DISCUSSION/ACTION

7.1
MONTGOMERY COUNTY BOARD OF EDUCATION
Rockville, Maryland
May 10, 2011

MEMORANDUM
To: Members of the Board of Education
From: Patricia O’Neill, Chair, Board of Education Policy Committee
Subject: Tentative Action, Policy ACG, Access to Services, Programs, and Activities by

Individuals with Disabilities

The Montgomery County Board of Education Policy Committee, in consultation with staff
members, identified Policy ACG, Access to Services, Programs, and Activities by Individuals
with Disabilities for updating to reflect the Americans with Disabilities Act Amendments Act of
2008 (ADAAA) and to include relevant portions of Policy GBH, Employment of Individuals with
Disabilities. The policy provides a clear and comprehensive mandate for the prohibition and
elimination of any unlawful discrimination against individuals with disabilities. The policy also
affirms a strong commitment to the goals of the ADAAA as well as other applicable laws as they
relate to employees, job applicants, and access to the school system’s services by members of the
public with disabilities.

The updated draft provides for the rescission of Policy GBH, Employment of Individuals with
Disabilities, after incorporating relevant portions into Policy ACG, Access to Services,
Programs, and Activities by Individuals with Disabilities. Updated Policy ACG, Access to
Services, Programs, and Activities by Individuals with Disabilities, complies with ADAAA as
well as aligns with other policies. A crosswalk of both policies is provided to outline the
provisions that were retained and deleted.

Members of the Montgomery County Board of Education Policy Committee discussed draft
Policy ACG, Access to Services, Programs, and Activities by Individuals with Disabilities, on
November 16, 2010, and February 7, 2011. Updated Policy ACG, Access to Services, Programs,
and Activities by Individuals with Disabilities is included as Attachment A. Policy GBH,
Employment of Individuals with Disabilities is included as Attachment B. Included as
Attachment C, is a crosswalk of both policies to outline the provisions that were retained and
deleted.
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The following resolution is provided for your consideration:

WHEREAS, Policy ACG, Access to Services, Programs, and Activities by Individuals with
Disabilities, provides a clear and comprehensive mandate for the prohibition and elimination of
any unlawful discrimination against individuals with disabilities and affirms a strong
commitment to the goals of the ADAAA as well as other applicable laws as they relate to
employees, job applicants, and access to the school system’s services by members of the public
with disabilities; and

WHEREAS, The Montgomery County Board of Education Policy Committee has considered and
recommended revisions to update Policy ACG, Access to Services, Programs, and Activities by
Individuals with Disabilities; and

WHEREAS, The Montgomery County Board of Education Policy Committee has considered
that Policy GBH, Employment of Individuals with Disabilities, could be rescinded given that
relevant portions of that policy have been incorporated into the updated draft of Policy ACG,
Access to Services, Programs, and Activities by Individuals with Disabilities; and

WHEREAS, The Montgomery County Board of Education has received the Policy Committee’s
recommendation; now therefore be it

Resolved, That the Montgomery County Board of Education take tentative action on Policy
ACG, Access to Services, Programs, and Activities by Individuals with Disabilities; and be it
further

Resolved, That Policy ACG, Access to Services, Programs, and Activities by Individuals with
Disabilities, be sent out for public comment with a notice that the Board of Education will
consider rescinding Policy GBH, Employment of Individuals with Disabilities, after
incorporating relevant portions of that policy into Policy ACG.

Present at the Board table for the discussion are Ms. Moriah Martin, assistant to the associate
superintendent, Office of Human Resources and Development; and Mrs. Stephanie P. Williams,
director, Department of Policy, Records, and Reporting.

PO:hp

Attachments



ATTACHMENT A

Draft 6
03710711
ACG

Related Entries: ACA, ACB, ACG-RA
Responsible Office: Superintendent of Schools

Human Resources and Development

Access to Employment, Services, Programs, and Activities by

Individuals with Disabilities

A. PURPOSE

32.

To provide a clear and comprehensive mandate for the

prohibition and elimination of any unlawful

discrimination or——harassment against gualified

individuals with disabilities.—in—regard—to—thelr
- n i I hool 3 n

To affirm a strong commitment to the goals of the
Americans With Disabilities Act Amendments Act of
19902008 (ADAAA), as well as to—the Rehabilitation-Actof
1973—and-other applicable disability laws as they relate
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Draft 6
03710711
ACG

to employees, job applicants, and access to the school
system’s services by members of the public with
disabilities. This policy iIs to be construed to comport
with the ADAAA and its implementing regulations.

To affirm to the citizens of the county, to staff of
MCPS, and to students that the Montgomery County Public
Schools are committed to the participation of such
individuals in the life and work of the schools 1in

accordance with applicable laws.

To affirm that present policies and regulations will be
administered to ensure that the rights of iIndividuals
with disabilities will be upheld in MCPS, consistent with
the long-standing interest on the part of the Board of
Education and MCPS in prohibiting discrimination against
and 1n promoting affirmative action in employment and
reassignment for individuals with disabilities.

To affirm that MCPS will not discriminate on the basis of
disability against any qualified individual with a
disability with respect to participating in or benefiting

from MCPS services.

To declare that MCPS will not deny, on the basis of
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disability, a qualified individual with a disability the
opportunity to participate as a member of planning or

advisory boards or committees.

ISSUE

activities——The ADAAA i1s a comprehensive civil rights

statute, which provides protection to qualified individuals
with disabilities In the areas of employment, state and local
government services, and telecommunications. By 1issuing a
companion ADAAA policy,—en—services—For—indiAiduals—with
cisabiHties; the Montgomery County Board of Education (Board)
seeks to elarify—and—reaffirm its commitment to
nondiscrimination in all areas for individuals with
disabilities.

POSITION
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Montgomery County Public Schools (MCPS) will not
discriminate on the basis of disability against any
qualified individual with a disability with respect to
participating in or benefiting from MCPS services; job
application procedures; the hiring, advancement, or
discharge of employees; employee compensation; job
training and other terms, conditions, and privileges of
employment.

MCPS  will provide reasonable accommodations or
modifications as required for participation iIn services,
the job application process, employment, continued
employment, or reassignment of qualified individuals with

disabilities.+

In accordance with requirements of ADAAA, reasonable
accommodations or modifications will be provided unless
such accommodations or modifications would impose undue
hardship on the school system; fundamentally alter the
nature of the service, program or activity; or present a

direct threat to the individual or others.
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d) The term services includes any services, programs,
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136 a) MCPS will not discriminate on the basis of
137 disabrlity against any qualified indrvidual with a
138 dasabiHrey—wirEh—respect—to—participating—H—or
139 benefrtingFrom MCRS—services—
140
141 b) In providing any awds, program  benefits or
142 opportunities,—or—services,—etther—directhy—or
143 through—contractual;— Hcensihg——or—other
144 arrangements, MCPS will afford a qualified
145 mndividual with a disabrlity an equal opportunity
146 toparticipate—or-benefit-
147
148 c) MCPS wrll provide a qualified individual with a
149 disability auxiliary aids that are effective and
150 afFford—egual-opportuntty—to—obtatn—thesameresulhe;
151 gatn—the—same—benefit—orreach—the same—level of
152 achievement as that provided to others.
153
154 H—HMEPS—wi-H—not provide—separate—awirHary—atds—to
155 +Hdividuals—with—disabiHties—except—where—such
156 action Is necessary to provide such aids that are
157 as effective as those provided to others.
158
159 e)—MCRPS—wiH—nhotibyr—applicants;,— participants;
160 beneficraries and other interested persons of the
161 rights and protections of the ADA, including the
162 Fight-nottoacceptan—awi-ary—ald-
163
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s 1 i - Lificd
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DESIRED OUTCOMES

All qualified individuals with disabilities will be able
to access MCPS services, programs, and activities and be

provided reasonable accommodations or modifications

appropriate auxtlhiary ards whenever necessary to ensure

participation, so Qlong as the accommodations or
modifications do not present proviston—oftheauwxiary
atlds—results—netther—#n an undue burden hardship nor a
fundamental alteration of the service, program or
activity, or present a direct threat to the individual or
others.

All qualified job applicants, including individuals with
disabilities who are seeking employment with MCPS will
have equal employment opportunities.

Individuals with disabilities who are job applicants or
employees, if requested, may receive reasonable

accommodations.

IMPLEMENTATION STRATEGIES
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03/10/11

ACG

Procedures for implementing this policy will be set forth

in administrative regulations as needed.

The ABAhuman resource compliance €coordinator designhated
by the superintendent will be responsible for
coordinating the efforts of MCPS to comply with and carry
out its responsibilities under the ADAAA, including
participating in investigation of any complaint, and will
be available to provide guidance, and support in matters
related to the rights of individuals with disabilities.

Complaint procedures for prompt and equitable resolution
of ADAAA complaints will be described in administrative
regulations. MCPS will not discriminate or retaliate
against an individual for filing a charge or
participating in an investigation or proceeding under the
ADAAA .

F. REVIEW AND REPORTING

A

report regarding the status Ffor—implementation—and

monttoring of this—polieyMCPS ADAAA claims will be prepared
annbdaHyquarterly for Board review.

Policy History: Adopted by Resolution No.26-96, January 11, 1996;

revised.
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GBH

POLICY  &¢wontcomery county

Related Entries: ACA, FAA, GBH-RA, GEG-RA, IGO-RA
Responsible Office: ~ Superintendent of Schools

1.

Personnel Services

Employment of Individuals with Disabilities

PURPOSE

To provide a clear and comprehensive mandate for the prohibition and elimination of
any discrimination against individuals with disabilities

To ensure equal employment opportunities for job applicants who have physical or
mental disabilities

To ensure that every effort is made to provide for reasonable accommodation for the
employment, continued employment in a presently held position, or reassignment to
a vacant position for which the individual is qualified

To make clear to the citizens of the county, to staff of MCPS, and to students that the
Montgomery County Public Schools are committed to the full participation of such
individuals in the life and work of the schools, and that the policy of MCPS is to
provide for that participation

To affirm a strong commitment to the goals of the Americans with Disabilities Act of
1990 (ADA) as well as other applicable laws as they relate to employees and
applicants for employment

To reaffirm that present policies and regulations will be administered to ensure that
the rights of individuals with disabilities will be upheld in MCPS, consistent with the
long-standing interest on the part of the Board of Education and MCPS in prohibiting
discrimination against and in promoting affirmative action in employment and
reassignment for individuals with disabilities
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GBH

ISSUE

The Americans with Disabilities Act of 1990 (ADA) is a comprehensive civil rights statute
which provides protection to individuals with disabilities in the areas of employment, state
and local government services, and telecommunications. MCPS has expressed its
commitment to nondiscrimination against individuals with disabilities in policies such as
human relations and nondiscrimination. With the enactment of the ADA, the Board of
Education seeks to reaffirm its commitment to nondiscrimination with regard to employment
of individuals with disabilities.

POSITION
1. Definitions
a) An individual with a disability is one who has a physical or mental

impairment which substantially limits one or more major life activities, has a
record of such impairment, or is regarded by MCPS as having such an
impairment.

b) The term qualified individual with a disability means an individual with a
disability who, with or without reasonable accommodation, can perform the
essential functions of the employment position that such individual holds or
desires.

2. MCPS will not discriminate against any qualified individual with a disability in
regard to job application procedures; the hiring, advancement, or discharge of
employees; employee compensation; job training and other terms, conditions, and
privileges of employment. In addition, in accordance with its affirmative action plan,
MCPS will continue to make outreach efforts to employ and to advance in
employment individuals with disabilities.

3. MCPS will provide reasonable accommodations as required for the application
process, employment, continued employment, or reassignment of individuals with
disabilities, unless such accommodations would impose undue hardship on the
school system. The burden of demonstrating undue hardship will be with the school
system in accordance with applicable laws.

DESIRED OUTCOME

1. All qualified individuals with disabilities who are seeking employment with the
Montgomery County Public Schools will have equal employment opportunities.

2. Reasonable accommodations for the employment, continued employment in a
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presently held position, or reassignment to a vacant position for which an individual
with disabilities is qualified will be made to ensure participation of individuals with

disabilities.
E. IMPLEMENTATION STRATEGIES
1. Procedures for implementing these goals will be set forth in administrative

regulations as needed.

2. The ADA Coordinator designated by the superintendent will be responsible for
coordinating the efforts of MCPS to comply with and carry out its responsibilities
under the ADA, including participating in investigation of any complaint, and will be
available to provide guidance, and support in matters related to the rights of
individuals with disabilities.

3. Complaint procedures for prompt and equitable resolution of ADA complaints will
be described in administrative regulations. MCPS will not discriminate or retaliate
against an individual for filing a charge or participating in an investigation or
proceeding under the ADA.

F. REVIEW AND REPORTING

A report regarding the status of implementation and monitoring of this policy will be
prepared annually for Board review.

Policy History: Adopted by Resolution No. 374-91, April 22, 1991, amended by Resolution No. 26-96, January 11, 1996.
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ATTACHMENT C

Crosswalk: Policy GBH and Policy ACG

Proposed for Deletion from GBH

Proposed for Inclusion in ACG

Title:
“Employment of Individuals with Disabilities”

Title:
“Access to Employment, Services, Programs,
and Activities by Individuals with Disabilities”

Purpose 1:

“To provide a clear and comprehensive
mandate for the prohibition and elimination of
any discrimination against individuals with
disabilities.”

Purpose 1:

“To provide a clear and comprehensive
mandate for the prohibition and elimination of
any unlawful discrimination against
individuals with disabilities.”

Purpose 2:

“To ensure equal employment opportunities for
job applicants who have physical or mental
disabilities.”

Purpose 2:

“To affirm a strong commitment to the goals of
the Americans with Disabilities Act
Amendments Act of 2008 (ADAAA), as well as
other applicable laws as they related to
employees, job applicants, and access to the
school system’s services by members of the
public with disabilities.”

Purpose 3:

“To ensure that every effort is made to provide
for reasonable accommodation for the
employment, continued employment in a
presently held position, or reassignment to a
vacant position for which the individual is
qualified.”

Position 2:

“MCPS will provide reasonable
accommodations or modifications as required
for participation in services, the job application
process, employment, continued employment,
or reassignment of qualified individuals with
disabilities.”

Purpose 4:

“To make clear to the citizens of the county, to
staff of MCPS, and to students that the
Montgomery County Public Schools are
committed to the full participation of such
individuals in the life and work of the schools,
and that the policy of MCPS is to provide for
that participation.”

Purpose 3:

“To affirm to the citizens of the county, to staff
of MCPS, and to students that the Montgomery
County Public Schools are committed to the
participation of such individuals in the life and
work of the schools in accordance with
applicable laws.”

Purpose 5:

“To affirm a strong commitment to the goals of
the Americans with Disabilities Act of 1990
(ADA) as well as other applicable laws as they
relate to employees and applicants for
employment.”

Purpose 2:

“To affirm a strong commitment to the goals of
the Americans with Disabilities Act
Amendments Act of 2008 (ADAAA), as well as
other applicable laws as they related to
employees, job applicants, and access to the
school system’s services by members of the
public with disabilities. This policy is to be
construed to comport with the ADAAA and its
implementing regulations.”




ATTACHMENT C

Proposed for Deletion from GBH

Proposed for Inclusion in ACG

Purpose 6:

“To reaffirm that present policies and
regulations will be administered to ensure that
the rights of individuals with disabilities will
be upheld in MCPS, consistent with the long-
standing interest of the Board of Education and
MCPS in prohibiting discrimination against
and in promoting affirmative action in
employment and reassignment for individuals
with disabilities.”

Purpose 4:

“To affirm that present policies and regulations
will be administered to ensure that the rights of
individuals with disabilities will be upheld in
MCPS, consistent with the long-standing
interest on the part of the Board of Education
and MCPS in prohibiting discrimination
against and in promoting affirmative action in
employment and reassignment for individuals
with disabilities.”

Issue:

“The Americans with Disabilities Act of 1990
(ADA) is a comprehensive civil rights statutes
which provides protection to individuals with
disabilities in the areas of employment, state
and local government services, and
telecommunications. MCPS has expressed its
commitment to nondiscrimination against
individuals with disabilities in policies such as
human relations and nondiscrimination. With
the enactment of the ADA, the board of
Education seeks to reaffirm its commitment to
nondiscrimination with regard to employment
of individuals with disabilities.”

Issue:

“The ADAAA is a comprehensive civil rights
statute, which provides protection to qualified
individuals with disabilities in the areas of
employment, state and local government
services, and telecommunications. By issuing
a companion ADAAA policy, the Montgomery
County Board of Education (Board) seeks to
reaffirm its commitment to nondiscrimination
in all areas for individuals with disabilities.”

Definitions

a) An individual with a disability is one who
has a physical or mental impairment which
substantially limits one or more major life
activities, has a record of such impairment, or
is regarded by MCPS as having such an
impairment.

b) The term qualified individual with a
disability means an individual with a disability
who, with or without reasonable
accommaodation, can perform the essential
functions of the employment position that such
individual holds or desires.

Definitions

Deleted from policy and included in
Regulation ACG-RA,; updated and expanded to
align with ADAAA.

Desired Outcome 1:

“All qualified individuals with disabilities who
are seeking employment with the Montgomery
County Public Schools will have equal
employment opportunities.”

Desired Outcome 2:

“All qualified job applicants, including
individuals with disabilities who are seeking
employment with MCPS will have equal
employment opportunities.”




ATTACHMENT C

Proposed for Deletion from GBH

Proposed for Inclusion in ACG

Desired Outcome 2:

“Reasonable accommodations for the
employment, continued employment in a
presently held position, or reassignment to a
vacant position for which an individual with
disabilities is qualified will be made to ensure
participation of individuals with disabilities.”

Desired Outcome 3:

“Individuals with disabilities, who are job
applicants or employees, if requested, may
receive reasonable accommodations.”

Implementation Strategy 1:

“Procedures for implementing these goals will
be set forth in administrative regulations as
needed.”

Implementation Strategy 1:

“Procedures for implementing these goals will
be set forth in administrative regulations as
needed.”

Implementation Strategy 2:

“The ADA Coordinator designated by the
superintendent will be responsible for
coordinating the efforts of MCPS to comply
with and carry out its responsibilities under the
ADA, including participating in investigation
of any complaint, and will be available to
provide guidance, and support in matters
related to the rights of individuals with
disabilities.”

Implementation Strategy 2:

“The human resources compliance coordinator
designated by the superintendent will be
responsible for coordinating the efforts of
MCPS to comply with and carry out its
responsibilities under the ADAAA, including
participating in the investigation of any
complaint, and will be available to provide
guidance, and support in matters related to the
rights of individuals with disabilities.”

Implementation Strategy 3:

“Complaint procedures for prompt and
equitable resolution of ADA complaints will
be described in administrative regulations.
MCPS will not discriminate or retaliate against
an individual for filing a charge or
participating in an investigation or proceeding
under the ADA.”

Implementation Strategy 3:

“Complaint procedures for prompt and
equitable resolution of ADAAA complaints
will be described in administrative regulations.
MCPS will not discriminate or retaliate against
an individual for filing a charge or
participating in an investigation or proceeding
under the ADAAA.”

Review and Reporting:

“A report regarding the status of
implementation and monitoring of this policy
will be prepared annually for Board review.”

Review and Reporting:

“A report regarding the status of MCPS
ADAAA claims will be prepared quarterly for
Board review.”




